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DETAILED ACTION 

1 . This is a non- final first Office action on the merits. Currently, claims 1-20 are pending. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 1-20 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 

Claims 1 & 10 : Claims land 10 recite the limitation "wherein the spectral information... 
is obtained in a non-destructive manner." This limitation is not sufficiently described in 
Applicant's disclosure in order to allow one of ordinary skill in the art to make or use the 
invention without undue experimentation. For example, paragraph 24 states that the spectral 
information can be obtained through a sealed bottle containing the beverage, taking into account 
factors such as bottle color. However, Applicant fails to describe a technique that could be used 
to obtain spectral information relating to a beverage contained in a sealed container. Partly due 
to the wide variety of container and liquid colorations, one of ordinary skill in the art would 
require an excessive amount of experimentation to figure out how to gather spectral data from 
any one of such liquids inside such a container. As an extreme example, Applicant's disclosure 
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does not contain any guidance on how the spectral information for a clear liquid could be 
obtained through a black container. 

Claims 3 & 12 : Claims 3 and 12 recite the limitation "wherein the spectral information 
includes at least one of visible, infrared, and near infrared spectral information." This limitation 
is not sufficiently described in Applicant's disclosure in order to allow one of ordinary skill in the 
art to make or use the invention without undue experimentation. For example, paragraph 23 
merely states that various wavelengths can be used to obtain spectral information. Paragraph 33 
describes the characteristic wavelengths of visible, infrared, and near infrared spectrums. 
However, Applicant fails to describe a technique that could be used to obtain spectral 
information using these various wavelengths. 

The dependent claims 2, 4-9, 11, and 13-20 are also rejected because they fail to add 
substantial limitations to remedy the deficiencies of the claims that they depend from. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 1 & 10 : Claims 1 and 10 recite the limitation "wherein... the sample is obtained 
in a non-destructive manner." Examiner believes that this limitation means that the sample is 
obtained without opening a beverage's container. However, the use of the term "non- 
destructive" could be reasonably interpreted to mean that the beverage itself is not destroyed 
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upon gathering its spectral information. Given that claim limitations are to be interpreted in the 
broadest reasonable manner, any art that uses either of these interpretations will be sufficient to 
reject this claim limitation. 

The dependent claims 2-9 and 11-20 are also rejected because they fail to add substantial 
limitations to remedy the deficiencies of the claims that they depend from. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1-4, 10-13, and 19-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. patent number 4,490,042 to Wyatt ("Wyatt"). 

Claims 1 & 10 : Wyatt discloses a computer-implemented method and a system with 
means for (see figure 1) aiding a consumer in choosing a beverage based upon personal 
preferences of the consumer, comprising: 

• obtaining spectral information of an inventory of beverages (see column 1 : lines 
42-64 and column 2: lines 22-41, disclosing obtaining spectral information for a 
sample of wine; column 3: table I, disclosing obtaining spectral information for a 
variety of wines at a store; column 4: lines 62-66, disclosing selecting wines 
based on a catalog of properties associated with each one); 
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• obtaining spectral information of a sample of a beverage (see column 1 : lines 42- 
64 and column 2: lines 22-41); and 

• comparing the spectral information of the sample with that of the inventory to 
determine a beverage from the inventory that is similar to the sample (see column 
4: lines 62-66; column 2: lines 14-15), 

• wherein the spectral information for at least one of the inventory and the sample is 
obtained in a non-destructive manner (see column 1 : lines 42-64 and column 2: 
lines 22-41, disclosing obtaining spectral information for a sample of wine which 
is not "destroyed" upon sampling; sec 1 12 rejection above for interpretation of 
claim limitations). 

Claims 2 & 1 1 : Wyatt discloses displaying the results of the comparing step to a 
consumer, wherein the sample corresponds to a beverage preferred by the consumer (see column 
4: lines 62-66, disclosing wherein the consumer identifies from a catalog properties of wines 
corresponding to his preferences). 

Claims 3 & 12 : Wyatt discloses wherein the spectral information includes at least one of 
visible, infrared, and near infrared spectral information (see column 2: lines 42-51, disclosing 
taking measurements using various wavelengths). 

Claims 4 & 13 : Wyatt discloses wherein the comparing step includes performing 
statistical analysis on the spectral information for at least one of the inventory and the sample 
(see column 4: lines 56-62, disclosing averaging lights patterns and calculating their 
fluctuations). 
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Claim 19 : Wyatt discloses wherein the means for obtaining the spectral information for 
the inventory, the means for obtaining the spectral information of the sample, and the means for 
comparing the spectral information comprise devices of a computer system (see figure 1 ; column 
2: lines 22-41). 

Claim 20 : Wyatt discloses wherein the means for obtaining the spectral information for 
the inventory, the means for obtaining the spectral information of the sample, and the means for 
comparing the spectral information comprise computer-readable instructions stored on a 
computer readable medium (see figure 1 ; column 2: lines 22-4 1 ). 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, i f the di ITeivnces between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 5-9 and 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wyatt in view of U.S. patent number 5,200,909 to Juergens ("Juergens"). 

Claims 5 & 14 : Wyatt does not explicitly disclose the limitations of these claims. 

Juergens teaches wherein the displaying step includes displaying a list of beverages form 
the inventory to the consumer that are similar to the beverage preferred by the consumer (see 
figure 13: item 600; column 9: lines 28-41, disclosing an interactive computer program that 
assists consumers in identifying wines with desired characteristics). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to display only the wines that are of interest to a consumer as taught by Juergens when 
presenting the consumer with a catalog as disclosed by Wyatt. One of ordinary skill in the art 
would have been motivated to do so for the benefit of efficiency gained by providing consumers 
with "objective, understandable information necessary to make a confident, informed wine 
purchase decision" (Juergens: column 1: lines 50-54). 

Claims 6 & 15 : Wyatt does not explicitly disclose the limitations of these claims. 

Juergens teaches providing the consumer with at least one of sale information and 
stocking information for a beverage in the displayed results (see column 9: lines 33-36, 
disclosing displaying results within a given price range that are in stock). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to display only wines that are in stock and within a customer specified price range as 
taught by Juergens when presenting the consumer with a catalog as disclosed by Wyatt. One of 
ordinary skill in the art would have been motivated to do so for the benefit of efficiency gained 
by providing consumers with "objective, understandable information necessary to make a 
confident, informed wine purchase decision" (Juergens: column 1 : lines 50-54). 

Claims 7 & 16 : Wyatt does not explicitly disclose the limitations of these claims. 

Juergens teaches inputting from the consumer search criteria to narrow the displayed 
results (see column 9: lines 33-36; column 9: lines 42-55, disclosing customer specification of 
wine characteristics; figures 8-10). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to display only wines meeting customer specifications as taught by Juergens when 
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presenting the consumer with a catalog as disclosed by Wyatt. One of ordinary skill in the art 
would have been motivated to do so for the benefit of efficiency gained by providing consumers 
with "objective, understandable information necessary to make a confident, informed wine 
purchase decision" (Juergens: column 1: lines 50-54). 

Claims 8 & 17 : Wyatt does not explicitly disclose the limitations of these claims. 

Juergens teaches wherein the search criteria includes at least one of price information and 
beverage type (see column 9: lines 33-36, disclosing a customer-specified price range; column 9: 
lines 42-55, disclosing customer- specified wine characteristics, origins, and grape type; column 
9: line 60 through column 10: line 32, disclosing customer-specified wine color, country 
preference, and grape preference; figures 8-10). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to display only wines meeting customer specifications as taught by Juergens when 
presenting the consumer with a catalog as disclosed by Wyatt. One of ordinary skill in the art 
would have been motivated to do so for the benefit of efficiency gained by providing consumers 
with "objective, understandable information necessary to make a confident, informed wine 
purchase decision" (Juergens: column 1: lines 50-54). 

Claims 9 & 18 : Wyatt does not explicitly disclose the limitations of these claims. 

Juergens teaches categorizing the sample into a category of the inventory (see column 1 1 : 
lines 22-27, disclosing storing an inventory of wines in a database; column 1 1 : lines 56-61, 
disclosing storing wine characteristics as part of an inventory wine database; column 12: liens 
35-38, disclosing placing a wine in inventory; figure 10). 
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Additional Prior Art 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. patent number 4,540,282 to Landa et al, directed to optically analyzing a sample. 
U.S. patent number 5,489,980 to Anthony, directed to analysis of the composition of 
samples. 

U.S. patent number 6,1 18,526 to Hidalgo et al, directed to measuring light transmittance. 

U.S. patent number 6,370,5 13 to Kolawa et al, directed to automated selection, 
organization, and recommendation of items. 

U.S. patent number 6,759,072 to Gutwein et al, directed to utilizing delayed dilution, 
mixing, and filtration for providing customized beverages on demand. 



Application/Control Number: 1 0/7 17,899 Page 1 0 

Art Unit: 3623 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil R. Kardos whose telephone number is (571) 270-3443. The 
examiner can normally be reached on Monday through Friday from 9 am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Neil R. Kardos 
Examiner 
Art Unit 3623 

NRK 

2/25/08 

/Beth VanDoren/ 

Primary Examiner, Art Unit 3623 



